
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
In re BLACK FARMERS DISCRIMINATION )
LITIGATION )

) Misc. No. 08-mc-0511 (PLF)
)

This document relates to: )
)

ALL CASES )
)

CONSENT MOTION TO APPROVE APPOINTMENT
OF THE TRACK A AND TRACK B NEUTRAL AND

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF

Class Counsel respectfully move the Court to approve JAMS as both the Track A and

Track B Neutrals for purposes of effecting the Settlement Agreement (Dkt. No. 170, Ex. 2) in the

above-captioned case, which was preliminarily approved by this Court on May 13, 2011 (Dkt.

No. 172). Pursuant to Local Rule 7(m), Class Counsel have conferred with counsel for the

Defendant, and are authorized to represent that the Defendant consents to this motion and the

appointment of JAMS as both the Track A and Track B Neutrals. In support of this Motion,

Class Counsel states as follows:

The Settlement Agreement defines the Track A Neutral (Section II.JJ) and the Track B

Neutral (Section II.RR) as “adjudicator[s] hired by Lead Class Counsel and approved by the

Court, the Secretary, and the Attorney General to determine the merits of the claims submitted

under Track A [or Track B] and [to] conduct other duties as assigned under this Agreement.”1

The responsibilities of the Track A and B Neutrals are delineated throughout the Settlement

1 The approval requirements in this definition track similar language in Section 201(g)(1)(B)(ii) of
the Claims Resolution Act of 2010, Pub. L. 111-291, which requires that “[t]he Track A and B Neutrals
called for in the Settlement Agreement shall be approved by the Secretary of the United States
Department of Agriculture, the Attorney General, and the court.”
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Agreement, but most importantly in Sections V.C, where the Track A Neutral is tasked with

determining the merits of all Track A claims submitted, and Section V.D, where the Track B

Neutral is tasked with determining the merits of all Track B claims submitted.

In Paragraph 11 of its Order preliminarily approving the Settlement Agreement (Dkt. No.

172), this Court stated that “[u]pon further motion of the Parties, and prior to or concurrent with

Final Approval of the Settlement Agreement, the Court will approve a Track A Neutral to fulfill

the role designated for the Track A Neutral in the Settlement Agreement.” Paragraph 12

contained identical language regarding the appointment of the Track B Neutral. Pursuant to the

Court’s direction, Class Counsel hereby seek approval of the Court for the appointment of JAMS

as both the Track A and Track B Neutral under the Settlement Agreement. Both the Defendant

and the Attorney General have informed Class Counsel that they approve of the appointment of

JAMS in these roles.

JAMS is one of the nation’s leading providers of Alternative Dispute Resolution services,

including claims adjudication, arbitration, private judging, neutral evaluation, and special

mastering. JAMS has a strong reputation for the fairness, objectivity, and neutrality of its

Neutrals, which Class Counsel are confident they will bring to bear in determining claims in this

case.

Of particular relevance to this case, as this Court is well aware, JAMS neutrals were

involved in the adjudication of all Track A claims under the Pigford v. Glickman Consent

Decree. In serving in this role, JAMS neutrals reviewed and decided more than 22,500 original

claims, and approximately 3,000 claims on re-examination. Through this work, JAMS

developed a familiarity with the types of claims likely to be submitted under the Settlement

Agreement in the present action, the documentation supporting them, and the intricacies of
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USDA loan and non-credit programs that underlie them. They also developed experience

identifying and resolving issues involving debt relief for Track A claimants, which can become

complicated in cases involving consolidation or restructuring.

To adjudicate the claims in this case, JAMS has identified a panel of attorneys comprised

of highly experienced members of the bench and bar: Hon. Bernetta D. Bush; Hon. David Coar;

Hon. Candace Cooper; Dean Jay Folberg; Joan Grafstein, Esq.; Deborah Haude, Esq.; Marvin

Johnson, Esq.; Homer LaRue, Esq.; Hon. June Lehrman; Lester J. Levy, Esq. (Chief

Adjudicator); Michael Lewis, Esq.; Hon. William Missouri; Hon. Sherman Smith; Hon. Greer

Stroud; Nancy J. Warren, Esq.; and John J. Welsh, Esq. Curricula vitae for each of these

proposed neutrals are attached hereto as Exhibit A. Should JAMS be approved by this Court as

the Track A and Track B Neutral, prior to adjudicating claims in this case, each of these neutrals

will take an oath administered by the Court that he or she will “determine each claim faithfully,

fairly, and to the best of his or her ability.” Settlement Agreement § II.JJ; see also Claims

Resolution Act, § 201(g)(2).

In anticipation of this Motion, a number of JAMS neutrals and claim reviewers at

BrownGreer PLC (who will be supporting JAMS in its role as Track A Neutral2) have already

attended a full-day training session presented by the Farmers Legal Action Group (FLAG),

which provided relevant information on USDA loan and non-credit programs generally. JAMS

and BrownGreer have committed to provide additional training for their neutrals and reviewers

prior to the adjudication of claims. This additional training will cover, among other things, the

Track A and B processes in the Settlement and the responsibilities of the Track A and B

Neutrals; the electronic methods for accessing, reviewing, and deciding Track A and B claims

2 BrownGreer has been retained to assist JAMS in the adjudication process. Its role will be to
perform initial reviews on all Track A claims, subject to a de novo review by JAMS neutrals, and to assist
in the quality control review of the process.
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themselves; and protocols to ensure that claims are processed and determined fairly and

consistently.

Class Counsel are confident that JAMS has the experience and expertise needed to

effectively and fairly serve as both the Track A and B Neutral in this case. Class Counsel,

therefore, respectfully ask that this Court approve the appointment of JAMS to these roles under

the Settlement Agreement.

Respectfully submitted,

/s/
Henry Sanders, Esq.
CHESTNUT, SANDERS, SANDERS,
PETTAWAY & CAMPBELL, L.L.C.
One Union Street
Selma, AL 36701
Tel: (334) 875-9264
Fax: (334) 875-9853

/s/
Gregorio A. Francis, Esq.
MORGAN & MORGAN, P.A.
20 North Orange Avenue, Suite 1600
Orlando, FL 32801
Tel: (407) 420-1414

/s/
Andrew H. Marks, Esq.
D.C. Bar No. 932269

CROWELL & MORING LLP
1001 Pennsylvania Avenue, N.W.
Washington, DC 20004
Tel: (202) 624-2920
Fax: (202) 628-5116

Dated: August 1, 2011
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CERTIFICATE OF SERVICE

I certify that on August 1, 2011, I served this Motion on all counsel of record by filing a copy
via the ECF system.

/s/
Michael W. Lieberman
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
In re BLACK FARMERS DISCRIMINATION )
LITIGATION )

) Misc. No. 08-mc-0511 (PLF)
)

This document relates to: )
)

ALL CASES )
)

PROPOSED ORDER

Upon consideration of Class Counsel’s Consent Motion to Approve Class Counsel’s

Selection of the Track A Neutral (“Motion”), and the supporting points and authorities, it is

hereby

ORDERED that the Motion is GRANTED, and JAMS is hereby APPROVED to serve as

the Track A and B Neutrals for purposes of administering the Settlement Agreement for which

this Court has previously given its preliminary approval.

SO ORDERED.
______________________________________
PAUL L. FRIEDMAN
United States District Judge

DATE: August ___, 2011
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June Lehrman
Post Office Box 3000

Culver City, California 90231
(310) 710-3791

jlehrman@igc.org

Professional Experience

2009-Current: Administrative Law Judge
Office of Administrative Hearings, State of California
Van Nuys, California

Adjudication of administrative matters involving California agencies. Specializing in special
education matters between parents, students and school districts, arising under the federal Individual
with Disabilities Education Act, analogous state law, and federal and state regulations. Responsible
for mediating disputes, adjudicating due process hearings, final decisions appealable to federal
district court, motion practice and pre-hearing matters.

1993-2009: June R. Lehrman
Mediator, Arbitrator, Attorney At Law
Culver City, California

Extensive private full-time mediation and arbitration practice hearing broad variety of disputes
including contract, fraud, business tort, partnership, professional malpractice, employment matters,
construction and real estate, health care, insurance. Arbitrated and mediated numerous business
disputes in a wide variety of industries including sales of businesses, disputes over payment terms,
consulting agreements, covenants not to compete and related agreements, partnership and close
corporate disputes, franchise, misappropriation of trade secrets, copyright, unfair competition,
defamation. Extensive experience mediating and arbitrating disputes involving HMOs, hospitals, and
other healthcare providers and payors. Numerous employment claims alleging
discrimination/wrongful termination. Adjudicator and reviewer of claims arising under class action
Consent Decree.

Panelist with Judicial Arbitration and Mediation Service (JAMS) 2002-2009.

Panelist with American Arbitration Association 1991-2002.

Panelist on pro-bono mediator panels including Los Angeles, Santa Barbara and Ventura County
Superior Courts; United States Bankruptcy Court, Central District of California; United States Equal
Employment Opportunity Commission, Los Angeles District Office; United States Postal Service;
Los Angeles County Bar Association Dispute Resolution Services (DRS) Community Mediation
Program. Hearing Examiner for City of Los Angeles Board of Civil Service Commissioners.

1990-1993: Rosenberg, Chittum, Mendlin & Hecht
Los Angeles, California

1985-1989: Irell & Manella, Los Angeles, California

Litigation practice; responsible for all aspects of complex business litigation from inception of legal
actions through post-trial procedures. Emphasis in complex contract, business tort, fraud,
environmental and commercial real estate disputes.
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Education

Law: University of Michigan Law School, Ann Arbor, Michigan
J.D. 1985, cum laude

Undergraduate: Yale University, New Haven, Connecticut
B.A. 1980, cum laude, Russian and East European Studies
Honors in the major

Honors, Memberships, and Professional Activities

 Recognized for Alternative Dispute Resolution, Who’s Who Legal, California 2009

 Fellow, Board Member, Vice-President (2008-2009), President-elect (2009-2010), College of Commercial
Arbitrators

 Council Member, ABA Dispute Resolution Section, 2005-2010

 Board Member, California Dispute Resolution Council, 2001-2002

 President, Southern California Mediation Association, 2000

 Griffin Bell Volunteer Service Award, Dispute Resolution Services, 2000

 Peacemaker of the Year, Southern California Mediation Association

Published Writings

June Lehrman, Award Hesitation, Los Angeles Daily Journal, February 24, 2009

June Lehrman, Review Session, Los Angeles Daily Journal, August 28, 2008

June Lehrman, Language Logistics, Los Angeles Daily Journal, February 15, 2007

The College of Commercial Arbitrators Guide to Best Practices in Commercial Arbitration (Curtis E. von
Kann, Editor in Chief, James M. Gaitis / June R. Lehrman, Editors) (Juris 2006)

June Lehrman, Lesson of Church Mediation: Settlement Can't Be Forced, Los Angeles Daily Journal, March
2, 2005

June Lehrman, 'Rojas' Doesn't Resolve All ADR Confidentiality Issues, Los Angeles Daily Journal, July 14,
2004

Hon. Ming W. Chin, et al., California Practice Guide: Employment Litigation (June Lehrman, Contributing
Editor, Ch. 18, Settlements and ADR) (The Rutter Group 2003)

June Lehrman, On the Threshold of Arbitration, Los Angeles Lawyer, December 26, 2003

June Lehrman, En Banc 9th Circuit Reverses Two Decisions on Arbitration, Los Angeles Daily Journal,
October 2, 2003

June Lehrman, Statute May Cover Statements Made Outside the Presence of a Mediator, Los Angeles Daily
Journal, June 12, 2003
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June Lehrman, Some State Injunctive Claims May Not Be Arbitrable, Los Angeles Daily Journal, May 1, 2003

June R. Lehrman, 'Little' Applies 'Armendariz' to Some Claims at Common Law, Los Angeles Daily Journal,
March 12, 2003

June R. Lehrman, Best and Worst Practices in Arbitration Advocacy, ABA Dispute Resolution Magazine,
Spring 2003

June Lehrman, New Law May Have Sweeping Effect on California Arbitral Practice, Metropolitan Corporate
Counsel, December 2002

June Lehrman, After Rojas, Counsel Must Be Careful When Preparing Evidence for Mediation, Los Angeles
Daily Journal, October 31, 2002

June R. Lehrman and Edith C. Schaffer, California Transactions Forms – Business Transactions, Chapter 14

Alternative Dispute Resolution (West 2007) (originally published 1997)

References

Available upon request.

Rev'd 7/2011
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1920 MAIN STREET SUITE 300 IRVINE, CA 92614 TEL 949-224-1810 FAX 949-224-1820 www.jamsadr.com

John “Jay” Welsh, Esq.
Vice President and General Counsel

Jay Welsh is the General Counsel of JAMS and has played a prominent role in the growth
of alternative dispute resolution (ADR) since 1991. As General Counsel of JAMS, he
oversees all legal matters, panel quality, risk management, and ethics. In addition to his
duties as General Counsel, Jay was a founder of the JAMS Foundation and guides both the
Foundation and the JAMS Institute, which provides JAMS panel of neutrals with training on
all ADR topics. Currently, Jay has been leading the JAMS initiative in international
mediation and arbitration.

A frequent lecturer and speaker, he conducts numerous training programs in negotiation,
mediation, arbitration, and related topics throughout the world. He has assisted
numerous businesses and government agencies in the formation and implementation of
formalized ADR programs and has written extensively on reducing legal costs through the
use of ADR.

Prior to joining JAMS, Mr. Welsh practiced law in San Francisco. He served as an Adjunct
Professor of Law at both USC and USF Law Schools. He is a graduate of Hamilton College
and the University of California, Berkeley's Boalt Hall School of Law.
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